
 ORDINANCE NO. 1051 
 

AN ORDINANCE OF THE CITY OF GIG HARBOR, 
WASHINGTON, RELATING TO GROWTH MANAGEMENT AND 
PLANNING, MAKING THE FOLLOWING AMENDMENTS TO THE 
CITY’S COMPREHENSIVE LAND USE PLAN:  APPROVING 
WITH A DEVELOPMENT AGREEMENT (RESOLUTION #677) 
THE HUBER APPLICATION #04-01; APPROVING WITH A 
DEVELOPMENT AGREEMENT (RESOLUTION #678) THE 
FRANCISCAN HEALTH SYSTEM APPLICATION #05-01; 
APPROVING A CONSTRUCTION AGREEMENT BETWEEN THE 
CITY AND FRANCISCAN HEALTH-SYSTEM FOR 
CONSTRUCTION OF THE FHS TRANSPORTATION 
MITIGATION IMPROVEMENTS; APPROVING WITH A 
DEVELOPMENT AGREEMENT (RESOLUTION #680) THE HMT 
PARTNERSHIP APPLICATION #05-02; AND (4) ADOPTING A 
REVISED TRANSPORTATION ELEMENT, CHAPTER 11 OF THE 
ADOPTED DECEMBER 2004 COMPREHENSIVE PLAN. 

_____________________________________________________________________                                                                            
 

WHEREAS, the City of Gig Harbor plans under the Growth Management Act 

(chapter 36.70A RCW); and  

 WHEREAS, the Act requires the City to adopt a Comprehensive Plan; and  

 WHEREAS, the City adopted a revised GMA Comprehensive Plan as required by 

RCW 36.70A.130 (4) in December 2004; and  

 WHEREAS, the City is required to consider suggested changes to the 

Comprehensive Plan (RCW 36.70A.470); and  

 WHEREAS, the City may not amend the Comprehensive Plan more than once a 

year (RCW 36.70A.130); and  

 WHEREAS, the City is required to provide public notice and public hearing for 

any amendments to the Comprehensive Plan and the adoption of any elements thereto 

(RCW 36.70A.035, RCW 36.70A.130); and 
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 WHEREAS, on April 11, 2005, the Gig Harbor City Council passed Resolution 

No. 646 which established the work program for the processing of individual 

Comprehensive Plan amendments for 2005; and 

 WHEREAS, the Washington State Office of Community Development was a 

party of record to the Supplemental Environmental Impact Statement (SEIS) process 

that was undertaken for the proposed amendments to the Comprehensive Plan; and 

WHEREAS, the City Community Development Director notified the Washington 

State Office of Community Development of the City’s intent to amend the 

Comprehensive Plan on May 1, 2006 pursuant to RCW 36.70A.106; and 

 WHEREAS, the City Community Development Director forwarded a copy of this 

Ordinance to the Washington State Office of Community Development on June 5, 2006 

pursuant to RCW 36.70A.106; and 

Land Use Element 

 WHEREAS, the Act requires that the Comprehensive Plan include a land use 

element designating the proposed general distribution and general location and uses of 

land, where appropriate, for the different types of allowed uses in the City, as well as 

other information (RCW 36.70A.070(1)); and 

WHEREAS, on July 14, 2005, the City SEPA Responsible Official issued a 

Determination of Significance (DS) with regards to the proposed Comprehensive Plan 

amendments (#04-01 Huber, #05-01 Franciscan Health System-West, and #05-03 HMT 

Partnership); and 

WHEREAS, on January 3, 2006, the Draft Supplemental Environmental Impact 

Statement (DSEIS) was issued; and 
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WHEREAS, on January 19, 2006, the Planning Commission held a public 

hearing on the Draft Supplemental Environmental Impact Statement (DSEIS); and 

WHEREAS, on April 5, 2006, the Final Supplemental Environmental Impact 

Statement (FSEIS) was issued; and 

WHEREAS, on April 6, 2006, the Planning Commission held a work study 

session on the proposed Comprehensive Plan amendments; and 

WHEREAS, on April 19, 2006, Gig Harbor North Associates, LLC filed a timely 

appeal on the adequacy of the April 5, 2006, the Final Supplemental Environmental 

Impact Statement (FSEIS); and 

 WHEREAS, on April 20, 2006, the Planning Commission held a public hearing on 

the proposed Comprehensive Plan amendments (#04-01 Huber, #05-01 Franciscan 

Health System-West, and #05-03 HMT Partnership) and the proposed revision to the 

Transportation Element of the Comprehensive Plan as identified in the April 5, 2006 

Final Supplemental Environmental Impact Statement (FSEIS); and   

 WHEREAS, on April 20, 2006, the Planning Commission recommended approval 

of the Comprehensive Plan amendments #04-01 Huber, #05-01 Franciscan Health 

System-West, and #05-03 HMT Partnership based on the findings of fact and 

recommended conditions of approval as outlined in the April 13, 2006 staff reports 

prepared for each application;  and 

WHEREAS, on April 20, 2006, the Planning Commission recommended approval 

of the revisions to the Transportation Element (Chapter 11) of the adopted 

Comprehensive Plan as identified in Appendix B of the April 5, 2006 Final Supplemental 

Environmental Impact Statement (FSEIS); and  
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WHEREAS, on May 31, 2006, Gig Harbor North Associates, LLC withdrew their 

appeal of the adequacy of the April 5, 2006, the Final Supplemental Environmental 

Impact Statement (FSEIS) that was filed on April 19, 2006; and  

 WHEREAS, on June 12, 2006, the Gig Harbor City Council held a public hearing 

and first reading of an Ordinance implementing the Planning Commission’s 

recommended approval of the Comprehensive Plan amendments #04-01 Huber, #05-01 

Franciscan Health System-West, and #05-03 HMT Partnership; and the recommended 

revisions to the Transportation element of the Comprehensive Plan during a public 

meeting; and  

 WHEREAS, on July 10, 2006, during a regular City Council meeting, the Gig 

Harbor City Council held a second reading of an Ordinance implementing the Planning 

Commission’s recommended approval of the Comprehensive Plan amendments and 

voted on the Comprehensive Plan amendments;  

 WHEREAS, on July 24, 2006, during a regular City Council meeting, the Gig 

Harbor City Council held the second reading of this; Now, Therefore: 

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS AS 
FOLLOWS: 

Section 1.  Comprehensive Land Use Map and Plan Text Amendments.   

A.  Notice.  The City Clerk confirmed that public notice of the public hearings 

held by the City Council on the following applications was provided.   

B.  Hearing Procedure.  The City Council’s consideration of the comprehensive 

land use map and plan text amendments is a legislative act.  The Appearance of 

Fairness doctrine does not apply.  
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C.  Testimony.  The following persons testified on the applications at the June 

12, 2006 public hearing: 

1.  Public Hearing and First Reading of Ordinance - Comprehensive Plan Amendments 
and Development Agreements. John Vodopich explained that this is the ordinance 
adopting the 2005 Comprehensive Plan Amendments. He gave an overview of the four 
amendments, explaining that the Development Agreements would be available at the 
June 22nd meeting as they were still being revised.  
 
Mayor Hunter opened the public hearing on the Huber/Bingham Property Amendment 
#04-01 at 7:28 p.m. No one came forward to speak and the public hearing closed.  
 
He then opened the public hearing on the Franciscan Health Systems -West 
Amendment #05-01.  
 

Laurie Nichols - 2703 No. Yakima Avenue, Tacoma. Ms. Nichols gave an 
overview of the history of the project to date. She stressed that if the amendment is not 
approved, the hospital project will not be feasible.  

No one else came forward to speak and the public hearing closed at 7:31 p.m. Mayor 
Hunter then opened the public hearing on the HMT Partnership Amendment #05-03. No 
one signed up to speak and the public hearing closed.  

Mayor Hunter then opened the last public hearing on the City of Gig Harbor - 
Transportation Element Revisions. No one signed up to speak and the public hearing 
closed at 7:32 p.m. Mayor Hunter asked if Councilmember had any questions or 
comments on the amendments.  

Councilmember Young asked for clarification on the comment in the Planning 
Commission minutes regarding larger access points for the Huber/Bingham Property 
Amendment. Mr. Vodopich responded that this would be addressed during the actual 
project development level rather than with the Comp Plan amendment.  

There were no more comments and the Mayor closed the Public Hearing. 

D.  Applications. 

1.  #04-01, Don Huber Application.  The applicant, Don Huber proposed a map 

amendment to the Comprehensive Plan Land Use Planned Community Development 

(PCD) designation as identified on the Comprehensive Plan Land Use Map.  The 

proposed map amendment is to change the designation of approximately 18.88 acres 

located North of Borgen Boulevard, Parcel # 0222303002, from Planned Community 
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Development Residential Low to Planned Community Development Residential 

Medium.   

  After consideration of the materials in the file, staff presentation, the Planning 

Commission recommendation, the City’s Comprehensive Plan, applicable law, and the 

public testimony, the City Council conditionally adopted the Planning Commission 

recommendation and voted to approve this application conditioned upon the property 

owner’s agreement to execute a development agreement with the City.  The property 

owner did sign the City’s standard form development agreement, and the Council 

authorized the Mayor to execute the development agreement with the applicant/property 

owner.   

2.  #05-01, Franciscan Health System-West Application.  The applicant, 

Franciscan Health System-West proposed map amendment to the Comprehensive Plan 

Land Use Planned Community Development (PCD) designation.  The proposed map 

amendment is to change the designation of approximately 19.3 acres located at 11567 

Canterwood Boulevard NW, Parcel #0122254083, from Planned Community 

Development Residential Medium (PCD-RMD) to Planned Community Development 

Business Park (PCD-BP).   

After consideration of the materials in the file, staff presentation, the Planning 

Commission recommendation, the City’s Comprehensive Plan, applicable law, and the 

public testimony, the City Council conditionally adopted the Planning Commission 

recommendation and voted to approve this application conditioned upon the property 

owner’s agreement to execute a development agreement with the City.  The property 

owner did sign the City’s standard form development agreement, and the Council 
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authorized the Mayor to execute the development agreement with the applicant/property 

owner.  In addition, the Transportation Mitigation Improvements that FHS is required to 

complete as a condition of the Comprehensive Plan amendment is the subject of a 

separate Construction Agreement between FHS and the City.  On July 10, the City 

Council acknowledged that the parties would continue to work on a final Construction 

Agreement to be presented to the City Council at a later date.  This Construction 

Agreement was negotiated by the parties before July 10, 2006 and on July 24, 2006, 

FHS delivered a signed copy of the Construction Agreement to the City Council during 

the regular meeting.    

3.  #05-02, HMT Partnership, Application.  The applicant, HMT Partnership 

proposed an amendment to the 2002 (as amended in 2003) City of Gig Harbor 

Wastewater Comprehensive Plan to reconfigure the design and location of future 

wastewater infrastructure improvements in the C-7 basin. 

 After consideration of the materials in the file, staff presentation, the Planning 

Commission recommendation, the City’s Comprehensive Plan, applicable law, and the 

public testimony, the City Council conditionally adopted the Planning Commission 

recommendation and voted to approve this application conditioned upon the property 

owner’s agreement to execute a development agreement with the City.  The property 

owner did sign the City’s standard form development agreement, and the Council 

authorized the Mayor to execute the development agreement with the applicant/property 

owner.   

4.  Transportation Element Revisions.  The April 5, 2006 Final Supplemental 

Environmental Impact Statement (FSEIS) identified proposed revisions to the 
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Transportation Element, Chapter 11, of the December 2004 Comprehensive Plan 

(FSEIS Appendix B). 

After consideration of the materials in the file, staff presentation, the Planning 

Commission recommendation, the City’s Comprehensive Plan, applicable law, and the 

public testimony, the City Council adopted the Planning Commission recommendation 

and voted to approve these revisions as identified in Exhibit D, attached to this 

Ordinance. 

Section 2.  Transmittal to State.  The City Community Development Director is 

directed to forward a copy of this Ordinance, together with all of the exhibits, to the 

Washington State Office of Community Development within ten days of adoption, 

pursuant to RCW 36.70A.106. 

Section 3.   Severability.  If any portion of this Ordinance or its application to any 

person or circumstances is held by a court of competent jurisdiction to be invalid or 

unconstitutional, such invalidity or unconstitutionality shall not affect the remainder of 

the Ordinance or the application of the remainder to other persons or circumstances.  

Section 4.  Effective Date.   This ordinance shall take effect and be in full force 

five (5) days after passage and publication of an approved summary consisting of the 

title. 

PASSED by the Council and approved by the Mayor of the City of Gig 

Harbor this 10th day of July, 2006. 
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CITY OF GIG HARBOR 
 

  
CHARLES L. HUNTER, MAYOR 

 
ATTEST/AUTHENTICATED: 
 
 
By:        

MOLLY TOWSLEE, CITY CLERK 
 
 
 
FILED WITH THE CITY CLERK:  06/21/06 
PASSED BY THE CITY COUNCIL:  07/10/06 
PUBLISHED:  07/26/06 
EFFECTIVE DATE:  07/31/06 
ORDINANCE NO. 1051 
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Exhibit A 
Huber #04-01 Legal Description and Map 

 
Section 30 Township 22 Range 02 Quarter 34: E 1/2 OF SE OF SW EXC BORGEN 
BLVD AFN 2000-07-13-0671 DC/BL06-19-02BL  
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RESOLUTION NO. 677 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG 
HARBOR, WASHINGTON, AUTHORIZING THE EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH HARBOR ESTATES LLC. 

______________________________________________________________________
__  
 

WHEREAS, the Washington State Legislature has authorized the execution of a 

development agreement between a local government and a person having ownership or 

control of real property within its jurisdiction (RCW 36.70B.170(1)); and  

 WHEREAS, a development agreement must set forth the development standards 

and other provisions that shall apply to, govern and vest the development, use and 

mitigation of the development of the real property for the duration specified in the 

agreement (RCW 36.70B.170(1)); and  

 WHEREAS, for the purposes of this development agreement, “development 

standards” includes, but is not limited to, all of the standards listed in RCW 

36.70B.170(3); and  

 WHEREAS, a development agreement must be consistent with the applicable 

development regulations adopted by a local government planning under chapter 36.70A 

RCW (RCW 36.70B.170(1)); and  

 WHEREAS, Harbor Estates applied to the City for a Comprehensive Plan 

Amendment and Comprehensive Plan Land Use Map Amendment (the “Comp Plan 

Amendment” or “CPA”), to change the Comprehensive Land Use designation on the 

Property from Planned Community Development Residential Low Density (PCD-RLD) to 

Planned Community Development Residential Medium Density (PCD-RMD); and 

 WHEREAS, on July 10, 2006, the City Council held a public hearing on the 
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Development Agreement during a regular public meeting and voted to approve the 

Development Agreement attached hereto as Exhibit A; Now, Therefore, 

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, 
HEREBY RESOLVES AS FOLLOWS: 

 
 Section 1.  The City Council hereby authorizes the Mayor to execute the 

Development Agreement attached hereto as Exhibit A, with the applicant Harbor 

Estates LLC.   

 Section 2.   The City Council hereby directs the Community Development 

Director to record the Development Agreement against the Property legally described in 

Exhibit A to the Development  Agreement, at the cost of the applicant, pursuant to RCW 

36.70B.190. 

PASSED by the City Council this 10th day of July 2006. 
 

APPROVED: 
 
 
 
________________________________ 
MAYOR, CHARLES L. HUNTER 



ATTEST/AUTHENTICATED: 
 
 
 
_____________________________________ 
CITY CLERK, MOLLY M. TOWSLEE 
 
APPROVED AS TO FORM; 
OFFICE OF THE CITY ATTORNEY: 
 
 
BY:__________________________________ 
 CAROL A. MORRIS 
 
FILED WITH THE CITY CLERK:  07/10/06 
PASSED BY THE CITY COUNCIL:  07/10/06 
RESOLUTION NO. 677 
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Exhibit B 
Franciscan Health System-West #05-01 Legal Description and Map 
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BP ZONE LEGAL DESCRIPTION 

THAT PORTION OF LOT 1 OF THE BOUNDARY LINE ADJUSTMENT AS 
RECORDED UNDER PIERCE COUNTY AUDITOR’S FILE NUMBER 200406290853 
LYING WESTERLY OF THE FOLLOWING DESCRIBED LINE; 

COMMENCING AT THE SOUTH EAST CORNER OF SAID LOT 1  
THENCE N86°06’11”W ALONG THE SOUTH BOUNDARY OF SAID LOT 1 TO THE 
BEGINNING OF THIS LINE DESCRIPTION;  

THENCE N29°49’34”E 235.31 FEET  
THENCE N08°11’16”E 345.74 FEET  
THENCE N25°28’44” E 633.15 FEET  
THENCE N01°54’57”E 485.49 FEET TO THE NORTH LINE OF SAID LOT 1 AND THE 
TERMINUS OF THIS LINE DESCRIPTION.  
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RESOLUTION NO. 678 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG 
HARBOR, WASHINGTON, AUTHORIZING THE EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH FRANCISCAN HEALTH 
SYSTEM. 

______________________________________________________________________
__  
 

WHEREAS, the Washington State Legislature has authorized the execution of a 

development agreement between a local government and a person having ownership or 

control of real property within its jurisdiction (RCW 36.70B.170(1)); and  

 WHEREAS, a development agreement must set forth the development standards 

and other provisions that shall apply to, govern and vest the development, use and 

mitigation of the development of the real property for the duration specified in the 

agreement (RCW 36.70B.170(1)); and  

 WHEREAS, for the purposes of this development agreement, “development 

standards” includes, but is not limited to, all of the standards listed in RCW 

36.70B.170(3); and  

 WHEREAS, a development agreement must be consistent with the applicable 

development regulations adopted by a local government planning under chapter 36.70A 

RCW (RCW 36.70B.170(1)); and  

 WHEREAS, Franciscan Health System applied to the City for a Comprehensive 

Plan Amendment and Comprehensive Plan Land Use Map Amendment to rearrange 

within the Tract 26.7 acres of the Property designated as Planned Community 

Development - Residential Medium Density (PCD-RMD) and 14.8 acres of Planned 
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Community Development - Business Park, and to redesignate 19.3 acres of the PCD-

RMD portion of the Tract as PCD-BP;and 

WHEREAS, on July 10, 2006, the City Council held a public hearing on the 

Development Agreement during a regular public meeting and voted to approve the 

Development Agreement attached hereto as Exhibits A; Now, Therefore, 

THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, 
HEREBY RESOLVES AS FOLLOWS: 

 
 Section 1.  The City Council hereby authorizes the Mayor to execute the 

Development Agreements attached hereto as Exhibit A, with the applicant Franciscan 

Health System.   

 Section 2.   The City Council hereby directs the Community Development 

Director to record the Development Agreements against the Property legally described 

in Exhibit A to the Development  Agreements, at the cost of the applicant, pursuant to 

RCW 36.70B.190. 

PASSED by the City Council this 10th day of July 2006. 
 

APPROVED: 
 
 
________________________________ 
MAYOR, CHARLES L. HUNTER 



ATTEST/AUTHENTICATED: 
 
 
_____________________________________ 
CITY CLERK, MOLLY M. TOWSLEE 
 
APPROVED AS TO FORM; 
OFFICE OF THE CITY ATTORNEY: 
 
BY:__________________________________ 
 CAROL A. MORRIS 
 
FILED WITH THE CITY CLERK:  07/10/06 
PASSED BY THE CITY COUNCIL:   07/10/06 
RESOLUTION NO. 678 
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Exhibit C 
February 2002 Wastewater Comprehensive Plan 

2005 Annual Amendment - HMT Partnership #05-03 
COLLECTION SYSTEM EXPANSIONS AMENDMENT 

February 3, 2005 report prepared by Robin D. Nelson, P.E.  
of Hammond Collier Wade Livingstone 
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RESOLUTION NO. 680 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GIG 
HARBOR, WASHINGTON, AUTHORIZING THE EXECUTION OF A 
DEVELOPMENT AGREEMENT WITH HMT. 

_____________________________________________________________________  
 

WHEREAS, the Washington State Legislature has authorized the execution of a 

development agreement between a local government and a person having ownership or 

control of real property within its jurisdiction (RCW 36.70B.170(1)); and  

 WHEREAS, a development agreement must set forth the development standards 

and other provisions that shall apply to, govern and vest the development, use and 

mitigation of the development of the real property for the duration specified in the 

agreement (RCW 36.70B.170(1)); and  

 WHEREAS, for the purposes of this development agreement, “development 

standards” includes, but is not limited to, all of the standards listed in RCW 

36.70B.170(3); and  

 WHEREAS, a development agreement must be consistent with the applicable 

development regulations adopted by a local government planning under chapter 36.70A 

RCW (RCW 36.70B.170(1)); and  

 WHEREAS, HMT applied to the City for a Comprehensive Plan Amendment to 

the City’s Wastewater Comprehensive Plan to reconfigure the design and location of the 

required future sewer infrastructure to facilitate single family development of the 

Property; and 

WHEREAS, on July 10, 2006, the City Council held a public hearing on the 

Development Agreement during a regular public meeting and voted to approve the 

Development Agreement attached hereto as Exhibit A; Now, Therefore, 
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THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, 
HEREBY RESOLVES AS FOLLOWS: 

 
 Section 1.  The City Council hereby authorizes the Mayor to execute the 

Development Agreement attached hereto as Exhibit A, with the applicant HMT.   

 Section 2.   The City Council hereby directs the Community Development 

Director to record the Development Agreement against the Property legally described in 

Exhibit A to the Development  Agreement, at the cost of the applicant, pursuant to RCW 

36.70B.190. 

PASSED by the City Council this 10th day of July 2006. 
 

APPROVED: 
 
 
 
________________________________ 
MAYOR, CHARLES L. HUNTER 



ATTEST/AUTHENTICATED: 
 
 
 
_____________________________________ 
CITY CLERK, MOLLY M. TOWSLEE 
 
APPROVED AS TO FORM; 
OFFICE OF THE CITY ATTORNEY: 
 
 
BY:__________________________________ 
 CAROL A. MORRIS 
 
FILED WITH THE CITY CLERK: 07/10/06 
PASSED BY THE CITY COUNCIL:   07/10/06 
RESOLUTION NO. 680 
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Exhibit D 
Comprehensive Plan Transportation Element Revisions, Chapter 11 
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