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S N N ORDINANCE NO. 1G
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. AN ORDINANCE REGULATING THE OPENING AND EXCAVATING OF
STREETS, ALLEYS, SIDEWALKS, AND OTHER PUBLIC PLACES; REQUIRING
. A PERMIT THEREFOR AND PAYMENT OF A FEE; IMPOSING REQUIREMENTS
' FOR THE PROTECTION OF LIFE AND PROPERTY IN CONNECTION WITH
EXCAVATION WORK, INCLUDING TRAFFIC AND PEDESTRIAN SAFEGUARDS
'AND THE PROTECTION OF UTILITIES AND OTHER PROPERTY; REGULATING
THE BACKFILLING AND RESURFACING OF EXCAVATIONS; PRESCRIBING
'SURETY BOND, AND PRESCRIBING PENALTIES FOR VIOLATION OF I1S
PROVISIONg | I |
| THE P COUNCIL OF THE Sl or  oIG HARBOR, WASHDNGTOMOES
ORDAIN AS FOLLOWS: |
Section 1- 1001. Short Title. This Ordinance éhall be known and

cited as the “Street Excavation Ordinance of the Sty of  GIG HARBCR "

- _Secticm 1 - 1002. Deflnitions, For ‘the purpose of this Ordinance,
the following terms, phrases, words, and their derivations shall have the
meaning given herein. When not inconsistent with the cbﬁtext,' words used
in the present tense include the future, words in the plural number inc¢lude
the sihgular numﬁer, and words in the singular nlumbe_r include the plura:

.ﬁumber. The word * shail" is always mandatory and not merely directory.
W "App-licant“ is any person making written application to the
administrative authority for an excavation permit hereunder. _

. {2) "Person” is any .'perso.‘n-, firm, partnership, assoéiation, '
corporation, company, or orgahization of any kind. . _

(3) “Adm;nis‘trétive Buthority" is the Eﬁ'\?ofﬂcial designatea by the
G-H-y Council to issue permlts and supervise excavation work as provs.ded
for in this Ordinance,
(4) "Permittee” is any per.,on who has been granted and has in
full force and effect an excavation permit issued hereunder. _
| (5) “Excavation” sh_all mean any apening in the surface of a street
~ made in any manner whatsoever, except an opening into a lawful structure
be.ow the surface of a stfee’t, the top of which is flush with the adjoining
surface and so constructed as to permit frequent opening without injury or
damage to the street. - -

- (6) "Street" shall rnean dny public street way, place, a tey,

sidewalk, park, square, .pla%;wiq or any other similar pub!ic property

L o'wnéd or controlled by the Sity and dedicated to public use,




(7) "Sub'structure" shall mean any pipe, conduit, duct, tunnel,
"manhclule , vault, buried cable, or wire', or any other similar structure
located below the surfaée 6f any street, _

(8) “Pacility"'shallﬁ mean pipe,. pipeline,‘tube,lmain, service,
trap, vent, vault, manhole, meter, gauge, regulator, val.ve,. conduit,
wire, tower, pole, pole line, anchor, cable, junction box, transformer,
or any cother material, strﬁcture, or object of any kind or character, . *
whether enumerated herein or. not, which is or may be lawfully constructed,
left, placed, or maintained in, upon, along, across, under or over any
street.

- Section 1 - 1003, Excavation Permit. It Sl'lal].‘ be ﬁnlawful for any

_ pérson to dig up, break, excavate, tunnel, undermine, or in any manner
*break up any street or to make or cause to be made any-excavation in or
under the surface of any street for any purpose or to place, deposit, or
leave upon any street.any earth or other excavated material obstructing
or tending to interfere with tﬁe,free use of any street, éxcept as provided

‘for il"t this Ordinance, unless such person shall first have obtalned an
excavation permit therefor from the Administrative Authority.

The obtaining of a permit prior to performance of work is not requlred-
when the_ excavation is necessary for the pre_sérvatlon of life or property,
for the installation of service connections by a utility, for the location of
trouble in conduits or pipes, or for making repairs; provided that the
person making such excavation shall obtain a permit therefor within a
reasonable time after the office of the Administrative Authoﬂty is first
opened subsequent to the making of such excavation. ‘ | “

Sectioh 1- 1004. Application. Application for permit required by
this Ordinance shall be madelin writing to the Admin_ief'tratlve‘Authorit}-r on
form_s furnished by him or in a manner acceptable to him, The written

 application shall state the name and address of the applicant ,- the nature,
location, and purpose of the excavation, the date of commencement'and -

\ estimated date of completion of the excavation and other data as may
reasonably be required by suéh official. The application shall be
a'ccompan'ied_ by plans showing the ldcaﬁion and extent of .the proposed
excavation work, and such other information as may be required by sai.d
official; except that plans shall not be required when excavations are to _‘

| be made for service connections by a utility or for the locatlon of trouble

in conduits or pipes. or maklng repalrs.
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Section 1 - 1005. Excavation Permit Fees. A permit fee shall be

charged by the é-[f)gyn for the issuance of an excavation permit which shall -
be in addition to all other fges forﬁﬁﬁmits or charges relati\ie to any'
propased construction work. The City shall charge such fees as are
required to recover fully the costs of {ssuing and ad;hinisterlng the
perlmit plus’fé‘fﬁ’ reasonable allowance for overhead.
The Gitr may elect to negotiate an ar}_p_j;ll_al permit fee with a
utility helding a franchise granted by the C—iﬁ?Councn.-

Nothing herein shall prohibit any person from doing all or any
parc of the work called for in said permit, provided that .permission
is obtained from the Adrﬁinistrative Authority, and provided further that
all such excavations and paverﬁent repairs shall be subject to the
inspection and approval of the Administrative Au'thority. If the area
covered there_by is not restored to as good condition as the same was
in before the work was dbne, the Administraltive Authority shall at the
expense of the pérmittee prbc_eed to do such work as may be necessary

to restiore said area.

Section 1 - 1008, Diligent Prosecution of Work. After the

excavation is commenced the work of making and refilling the same
shall be prosecuted with due diligence and so as not to obstruct the

street more than is actually necessary.

Section 1 - 1009, Routing of Traffic. The permittee shall take

appropriate measures to assure that during the performance of the
excavation work traffic conditions as nearly normal as practicable

shall be maintained at all times so as to cause as little inconvenience
as possible to the occupants of the abutting property and to the general
public; provided that the Administrative Authority may permit the closing
of streets to all traffic for a pericd of time prescribed by him if in his

opinion it is necessary.



-Section 1 - 1010. Protection of Traffic. It shall be the duty of

every person cutting or making any excavation in or upon any public

. street or sidewalk to take reasonable.precautions to place and maintain

at each end of such excavation and along the line thereof barriers or
ﬂags or warning lights or other equipment as may be prescribed by the
Administrative Authority. When dictated by field conditions, warning
sign shall be'placed far enough in advance of the construction operation

to alert traffic properly within a street.

Section 1 - 1011, Clearance for Vital Structures. The excavation

work shall be performed and conducted so as not to interfere with the

access to fire hydrants, fire stations, fire escapes, water gates, under-
ground vaults, valve housing structures, and all other vital equipment as

designated by the Administrative Authority.

Section 1 - 1012. Maintenance of Traffic, The permittee shall

maintain safe crossing for two lanes of vehicle traffic at all street
intersections where possible, and safe crossing for pedestrians at
intervals of not more than 300 feet. If any excavation is made across any
public street, alley, or sidewalk, adequate crossing shall be maintained
for vehicles and pedestrians. If the street is not wide enough to hold the
excavated material without uging part of the adjacent sidewalk, a passage
way at least one half of the sidewalk width shall be maintained in and

along such sidewalk line.

Section 1 - 1013, Relocation and Protection of Utilities. The
permittee shall not irterfere with any existing facility without the written

consent of the Administrative Authority and the owner of the facility. If
it becomes necessary to relocate any existing facility, such work shall be



done by its owner. No fadility owned by the 32:‘-.‘}“ shall be moved to accom-~
modate the permittee unless the cost of such work be borne by the permittee.
The ‘cost of moving privately owned facilities shall be similafly borne by

the permittee unless other arrangéments are made with the owners of the
facility. The permittee shall support and protect all_ pipes, conduits, poles,
wires, or other apparatus which may be affected in :':my way by the excava-
tion work and do everything necessary to support, sustain, and protect

them under, over, along, or across sald work. In case of any said pipes,
conduits, poles, wire or pipe coating or other encasément or devices or
apparatus should be damaged, the permittee shall promptly notify the owners
thereoi. All damaged facilities shall be repaired by the agency or person
owning them, and the expense of such repairs shall be charged to the
permittee. It is the intent of this paragraph that the permittee shall assume
all liability for damage to facilities, and any resulting damage or injury to
anyone because of such facility damage and such assumption of liability

is a cbntractual obligation of the permittee. The only exception will be
such instances where damage is e:gclusively due to the negligence of the
owning utility.‘ The permittee shall inform 1tsélf as to the existence and

location of all underground facilities and protect the same against damage.

Section 1 - 1014, Protection of Adjoining Property. The permittee
shall at all times at his or its own expense preserve and protect from injury
any adjoining property by providing proper foundations and taking other
measures suitable for the purpose. Where in the protection of such property
it is necessary to enter upon private p;roperty for the purpose of taking
appropriéte protective measures the permittee shall obtain permission from
the owner of such private property for such purpose, and if he cannot obtain
such permission from such owner the Administrative Authority may authorize
him to enter the private premises solely for the purpose of making the
property safe, The permittee shall at its own expense shore up and protect
all buildings, walls, f_ences , or other propertﬁ' likely to be damaged during
the progress of the excavation work and shall be responsible for all damage
to public or private property or highways resulting from its failure properly
to protect and carry out said work. Whenever it shall be necessary for
the permittee to trench through any lawn area, . sald area shall be reseeded
or the sod shall be carefully cut and rolled and replaced after ditches have
‘been backfilled as required in this ordinance. All construction and main-

tengnce work shall be done in a manner calculated to leave the lawn area




clean of earth and debris and in a condition as nearly as possible to that
which existed before such work began.

Section 1 - 1015, Ca_re of Excavated Material. All material

excavated from trenches and piled adjacent to the trench or in any

stre;at shall be piled and maintained in such manner as not to endanger
those working in the trench, pedestrians, or users of the streets, and

so that as little inconvenience as possible is caused to those using
streets and e;djoining property. Where the confines of the area being
excavafced are too narrow to permit the piling of excavated material

| béside the trench, such as might be the case in a narrow alley, the
Aaministrative Authority shall have the authority to require that the
permittee haul the excavated material to a storage site and then rehaul

it to the irench site at the time of backiilling., It shalllbe the permittee’s
responsibility to secure the necessary permission and make all necessary
arrangements for all required storage and disposal sites.

Section 1 - 1016, Clean-Up. As the excavation work progresses
all streets shall be thoroughly cleaned of all rubbish, excess earth,
rock and other debris resulting from such work. All clean-up operations
at the location of such excavation shall be accomplished at the expense
of the permittee and shall be completed to the satisfaction of the
Administrative Authority. From time to time as may be ordered by the
Administrative Authority, and in any event immediat ely after completion
of said work, the permittee shall at his or its own expense clean up
and remove all refuse and unused materials of any kind resulting from
said work, and upon fallure to do so within 24 hours after having been
notified to do so by the Administrative Authority said work may be done
by the Administrative Authority and the cost thereof charged to the
permittee,

Section 1 -~ 1017. Protection of Water Courses. The permittee

shall maintain all gutters free and unobstructed for the full depth of

the adjacent curb and for a least one foot in width from the face of

such curb at the gutter line. Whenever a gutter crosses an intersecting
street, an adequate waterway shall be provided and at all times maintained.
The permitiee shall make provisions to take care of all surplus water,
muck, silt, slickings, or other run-off pumped from excavations or result-
ing from sluicing or other operations and shall be responsible for any

damage resulting from its failure to so provide.

Section 1 -~ 1018, Breaking Through Pavement. A hydra-hammer or



similar equipment may be used in breaking up the pavement. Unstable

pavement shall be removed over cave-outs and overbreaks, and the sub-
grade shall be treated as the main trench., Cutouts outside of the trench
lines must be parallel to the trench line. The permittee shall not be
responsible for the repair of pavement damage existing prior to the
exce;vation.
Section 1 - 1019, Backfilling. Backfilling in any street opened

or excavated pursuant to an excavation permit issued hereunder shall be
compacted tc; a degree consistent with that of the undisturbed ground in

which the trench was dug. Compacting shall be done by manual or
| méchanical tampers or vibrators, by rolling in layers, or by water settling
as required by the soil in question and sound engineering practices. Fine
material reasonably free from lumps and stones, selected from the spoil,
shall be thoroughly compacted around and under the sul;structure to the
upper level of such substructure. Above the upper level of the substructure,
backfill material shall be placed to the subgrade of the pavement in lifts
consistent with the type of soil involved., Broken pavement, large stones,
roots, and other debris shall not be used in the backfill.

Section 1 ~ 1020, Restoration of Surface. The permittee shall

restore the surface of all streets broken into or damaged as a result of
the excavation work to its original condition in accordance with the
specifications of the Administrative Authority. The permittee may be
required to place a temporary surface over openings made in paved traffic
lanes. The permittee shall exercise special care in making such temporary
restorations and must maintain such restorations in safe traveling condition
until such time as permanent restorations are made. When it is not practical
to replace pavement immediately over any cut or excavation, temporary
methods such as wood cover or barricades may be used. The asphalt which
is used shall be in accordarce with the specifications of the Administrative
Authority.

Inspection of excavation or restoration by the Administrative
Authority shall not relieve the permittee of its responsibilities hereunder,.

Section 1 - 1021. &ﬁfe;as Right to Restore Surface. If the permittee

shall have failed to restore the surface of the street to its original and
proper condition upon the expiration of the time fixed by such permit or
fails to prosecute the work in accordance with the requirements of this
ordinance or shall otherwise have failed to complete the excavation work
covered by such permit, the Administrative Authority shall have the right
to do all work and thirigs necessary to restore the street and to complete

the ‘excavation work. The permittee shall be liable for the actual costs



thereof plus a reasonable allowance for general overhead and administrative

expenses.

It shall be the duty of the permittee to guarantee and maintain the
site of the excavation work in the same condition as it was prior to the
excavation for twelve months after restoring it to its originalbcondition;
provided that the permittee shall not be responsible for the maintenance
of any work performed by the Administrative Authority in accordarc e with
this section.

’

Section 1 - 1022, Inconvenience to Public, Each permittee shall

conduct and carry out excavation work in such manner as to avoid

unnece'ssary inconvenience and anncyance to the general public and

occupants of neighboring property. Between the hours of 10:00 p.m. and

7:00 2.m. the permittee shall not use, except with the permission of the
Administrative Authority or in the case of an emergency as herein otherwise
provided any tool, appliance, or equipment producing noise of sufficient
volume to disturb the sleep or repose of occupants of the neighboring property.

Section 1 - 1023. Preservation of Monuments. Any monuments set

for the purpose of locating or preserving the lines of any street or property
subdivision or a precise survey reference point or a permanent survey bench
mark within the é&n shall not be removed or disturbed or caused to be
removed or disturbed, except in case of an emergency, without first
obtaining permission in writing from the Administrative Authority. Permission
to remove or disturb such monuments, reference points, or bench marks

shall be granted only upon condition that the person applying for such
permission shall pay all expenses incident to the proper replacement of

this monument by the Administrative Authority.

Section 1 - 1024, Inspections. The Administrative Authority shall
make such inspections as are reasonably necessary in the enforcement of
this ordinance. When so made the permittee shall pay for such inspections
at the &%&g cost. The Administrative Authority shall have the authority
to promulgate and cause to be enforced such rules and requlations as may
be reasonably necessary to enforce agf;glhgarry out the intent of this ordinance.

Section 1 - 1025. Liability of Gity. This ordinance shall not be

Town
construed as imposing upon the Gity or any official or employee any

Hability or respons ibiiity for damacjes to any person injured by the performance

of any excavégion work for which an excavation permit is issued hereunder,
nor shall the ﬁ. or any official or employee thereof be deemed to have
assumed any such liability or responsibility by reason of inspections
authorized hereunder, the issuance of any permit, or the approval of any

L4



excavation work,

Section 1 - 1026. Penalties. Violation of this ordinance is a
misdemeanor. Every person is guilty of a misdemeanor who @
violates any provision of this ordinance or fails or neglects to comply
with any requirements of this ordinance. Such person is guil‘ty of a
separate offense for each and every day during any part of which any
such violation or non-compliance occurs and is punishableby a fine
or imprisonment, the amount or duration of which sﬁall be established
by the Eéw-tzly Council.

Passed by the &?ﬁr-ny Council of the 5—% of Gig Harbor
this 8Lh day of May, 1269 .

satiest:

/ th cé'é‘c/“ /]':—1-’ '74’"‘/
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Affivabit of Publication

STATE OF WASHINGTON, |
COUNTY OF PIEECE.

....ebert H, Platt Jr, being first duly sworn,

on oath deposes and says that he is lllePbliSher
of THE PENINSULA GATEWAY, a weekly newspaper. That said
newspaper 18 a legal newspaper and it is now and has been for
maore than six months pricr 1o the date of the publication hereinafter
referred to, published in the English Ianguage continually as a weekly
newspaper in Gig Harbor, Pierce County, Washington, and it is
now and during all of said time was printed in an office maintained
at the aforementioned place of publication of said newspaper.

Opening Ordinance - Qrdinance Neo. 119 .
as it was published in regular issucs {and not in supplement form)
of said newspaper once each week for a period of.One. {1).

consecutive weeks, commencing on the 29LN day of. . May. ...,

19.09.., and ending on the...29%N. . .day of May ..., 1989
both dates inclusive, and that such newspaper was regularly dis-
tributed to its subscribers during all of said period.

That the full amount of the fee charged for the foregoing publi.

cation in the sum of 5...9% +50  which amount has been paid in
fult, at the rate of W a hundred words for ihe first insertion and
$E a hundred words for each subsequent insertion.

)

Subscribed to and sworn before me this......3.l.§..t..,,...,....day of
sMay , 10.69. o

Ao Aot SR
Notary PySifc 7o 2dor the State of Washington.

. iy I
Residing aﬁﬁ(’}m&mﬂ.‘ﬂaﬁmngtmn .
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