RESOLUTION NO. 638

A RESOLUTION OF THE CITY OF GIG HARBOR, WASHINGTON,
ACCEPTING A PORTION OF NORTH CREEK LANE (OR 76™ STREET
N.W.) FOR PUBLIC OWNERSHIP AND MAINTENANCE).

WHEREAS, the North Creek Estates subdivision was approved by Pierce County prior to
annexation into the City of Gig Harbor; and

WHEREAS, Pierce County approved North Creek Estates with a private road access,
which is North Creek Lane (or 76™ Street N.W.); and

WHEREAS, On June 26, 2000, the North Creek Estates Homeowners filed a lawsuit
against the City (Pierce County Superior Court Cause No. 00-2-09055-8); and

WHEREAS, in the lawsuit, the Homeowners alleged seven causes of action as well as
damages against the City; and

WHEREAS, with the exception of one claim (implied dedication), the Pierce County
Superior Court dismissed all damage and other claims in favor of the City; and

WHEREAS, in December, 2004, the City Council authorized the Mayor to execute a
settlement agreement with the Homeowners, which proposed that the remaining claim be
addressed through the City Council’'s acceptance of a portion of North Creek Lane as a
public street; and

WHEREAS, on January 10, 2005, the City Council held a public hearing on the issue
whether to accept a portion of North Creek Lane as a public street, and heard public
testimony and received evidence on the matter; Now Therefore,

THE GIG HARBOR CITY COUNCIL RESOLVES AS FOLLOWS:

Section 1. The Homeowners have warranted and represented that they have the
authority to dedicate that portion of North Creek Lane abutting the North Creek Estates
subdivision, as shown in Exhibit A (which is attached hereto and incorporated herein by this
reference) to the City of Gig Harbor for public ownership and maintenance.

Section 2. The City Council hereby accepts the portion of North Creek Lane (or 76™
Street N.W.) as highlighted on Exhibit A, attached hereto, which abuts the North Creek
Estates subdivision, to the full 60 foot width, as a public street. Acceptance of this portion
of North Creek Lane as a public street means that this portion of the Lane will be treated in
the same manner as any other public street for purposes of maintenance, operation and
repair.



PASSED by the City Council on the 10th day of January, 2005.

APPROVED:

(ko (P4 et

Gre hen A. Wilbert, Mayor
ATTEST:

Q7)" “”[ { | 7'/)1 &/Zi‘J e
Molly Towslee, City Clerk
City Clerk

APPRO)/EE? AS TO FORM:

Caroik’\. Morris, City Attorney

Filed with City Clerk: 1/5/04
Passed by City Council: 1/10/05
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