
CITY OF GIG HARBOR

RESOLUTION NO. 237

A resolution relating to the establishment of a money
purchase retirement plan.

WHEREAS, the City of Gig Harbor adopted Resolution #150
initiating the withdrawal of the city from the federal social
security system which became effective on December 31, 1982;
and

WHEREAS, the City of Gig Harbor adopted Resolution #167
establishing a deferred compensation plan (IRC 457 Plan)
whereby contributions by the city and employees are made into
this plan in lieu of participation in the social security
system; and

WHEREAS, the city recognizes the recent changes made in the
federal tax laws and contribution limitations placed on
deferred compensation plans has made the money purchase
retirement plan (IRC 401(a) plan) more flexible and
beneficial for city employees; and

WHEREAS, the city has employees rendering valuable services
to the City of Gig Harbor; and

WHEREAS, the establishment of a money purchase retirement
plan benefits employees by providing funds for retirement and
funds for their beneficiaries in the event of death; and

WHEREAS, the city desires that its money purchase retirement
plan be administered by the ICMA Retirement Corporation and
that the funds held under such plan be invested in the ICMA
Retirement Trust, a trust established by public employers for
the collective investment of funds held under their money
purchase retirement plans and deferred compensation plans;

NOW, THEREFORE, BE IT RESOLVED that the city hereby repeals
Resolution #167 and establishes a money purchase retirement
plan in the form of The ICMA Retirement Corporation Prototype
Money Purchase Retirement Plan and Trust, pursuant to the
specific provisions of the Adoption Agreement (copy attached
hereto).

The plan and trust adopted by the city shall be maintained
for the exclusive benefit of eligible employees and their
beneficiaries; and



BE IT FURTHER RESOLVED that the city hereby executes the
Declaration of Trust of the ICMA Retirement Trust, attached
hereto; and

BE IT FURTHER RESOLVED that the city, unless it has already
done so, hereby agrees to serve as trustee under the money
purchase retirement plan and to invest all funds held under
such plan in the ICMA Retirement Trust; and

BE IT FURTHER RESOLVED that the City Administrator shall be
the coordinator for this program and shall receive necessary
reports, notices, etc., from the ICMA Retirement Corporation
or the ICMA Retirement Trust, and shall cast, on behalf of
the city, any required votes under the program.
Administrative duties to carry out the program may be
assigned to the appropriate departments.

Don Mccarty, Mayor

ATTEST:

Michael R. Wilson
City Administrator/Clerk

Filed with city clerk: 9/20/88
Passed by city council: 9/26/88



ICMA RETIREMENT CORPORATION

PROTOTYPE MONEY PURCHASE PLAN & TRUST

ADOPTION AGREEMENT

The Employer hereby establishes a Money Purchase Plan and Trust to
be known as Gig Harbor Retirement Plan (The
"Plan") in the form of the ICKA Retirement Corporation Prototype
Money Purchase Plan and Trust.

This Plan is an amendment and restatement of an existing defined
contribution pension plan.

x Yes No

If yes, please specify the name of the defined contribution pen-
sion plan which this Plan hereby amends and restates:

A. Employer: , City of Gig Harbor

B. The Effective Date of the Plan shall be the first day of the
Plan Year during which the Employer adopts the Plan, unless
an alternate Effective Date is hereby specified: October 1,

1988 ,

C. Plan Year will mean:

( ) the 12-consecutive month period which coincides
with the limitation year. (See sect:, on 5 . 05 (h) of
the Plan.)

(X ) the 12-consecutive month period commencing on
October 1, 1988 and each anniversary thereof.

D. ELIGIBILITY REQUIREMENTS:

1. The following group or groups of Employees are eligible
to participate in the Plan:

X All Employees
All Full-Time Employees
Salaried Employees
Non-union Employees
Management Employees
Public Safety Employees
General Employees
Other (specify below)



2. The Employer hereby waives or reduces the requirement of
a twelve-month Period of Service for participation. The
period of service shall be N/A (write N/A if an
Employee is eligible to participate upon employment).

If this waiver or reduction is elected, it shall apply
to all Employees within the Covered Employment Clas-
sification .

3. A minimum age requirement is hereby specified for eligi-
bility to participate. The minimum age requirement is
N/A (not to exceed age 21). Write N/A if no minimum
age is declared.

4. Normal Retirement Age shall be 59^ (not to exceed age
65). If a different Normal Retirement Age is estab-
lished for one or more groups of Employees, please
specify.

Age Group

E. CONTRIBUTION PROVISIONS

1. The Employer shall contribute as follows (choose one):

(X) Employer Percentage Match Of Employee Con-
* tributions.

The Employer shall contribute on behalf of
each Participant an amount determined as fol-
lows (subject to the limitations of Article V
of the Plan):

% of the contributions made by the
Participant for the Plan Year (not including
Participant contributions exceeding % of
Earnings or $ );

PLUS % of the contributions made by
the Participant for the Plan Year in excess of
those included in the above paragraph (but not
including Participant contributions exceeding
in the aggregate % of Earnings or
$ )•

Employer contributions on behalf of a
Participant for a Plan Year shall not exceed
$ or % of Earnings, whichever is

more or less.

* Employer shal1 contribute on behalf of each
participant the amount the city would otherwise
make to the federal social security program
less the cost of survivor and disability insur-
ance. Employees shal1 contribute a matching sum
from their base salary equal to the city's
contribution, plus any other voluntary contribution



) Employer Dollar Match Of Employee Contribu-
tions .

The Employer shall contribute on behalf of
each Participant an amount determined as fol-
lows (subject to the limitations of Article V
of the Plan):

$ for each % of Earnings or
$ that the Participant contributes for
the Plan Year (not including Participant con-
tributions exceeding % of Earnings or

PLUS $ for each % of Earnings
or $ that the Participant contributes
for the Plan Year in excess of those included
in the above paragraph (but not including Par-
ticipant contributions exceeding in the ag-
gregate % of Earnings or $ ) .

Employer contributions on behalf of a
Participant for a Plan Year shall not exceed
$ or % of Earnings, whichever is

more or less.

( } Fixed Percentage Employer Contributions With
Or Without Mandatory Employee Contributions.

The Employer shall contribute on behalf of
each Participant % of Earnings for the
Plan Year (subject to the limitations of Ar-
ticle V of the Plan). Each Participant is
required to contribute % of Earnings for
the Plan Year as a condition of participation.
(Write "0" if no contribution is required.)

The Employer hereby elects to "pick up" the
Mandatory/Required Participant Contribution.

Yes No

[Note to Employer: Neither an opinion
letter issued by the Internal Revenue Service
with respect to the prototype plan, nor a de-
termination letter issued to an adopting em-
ployer is a ruling by the Internal Revenue
Service that Participant contributions that
are picked up by the Employer are not includ-
able in the Participant's gross income for
federal income tax purposes. The Employer may
seek such a ruling.



Picked up contributions are excludable
from the Participant's gross income under sec-
tion 4l4(h)(2) of the Internal Revenue Code of
1986 only if they meet the requirements of
Rev. Rul. 81-35, 1981-1 C.B. 255. Those re-
quirements are (1) that the Employer must
specify that the contributions, although des-
ignated as employee contributions, are being
paid by the Employer in lieu of contributions
by the employee; and (2) the employee must not
have the option of receiving the contributed
amounts directly instead of having them paid
by the Employer to the plan.]

) Fixed Dollar Employer Contributions With Or
Without Mandatory Employee Contributions.

The Employer shall contribute on behalf of
each Participant $ for the Plan Year
(subject to the limitations of Article V of
the Plan). Each Participant is required to
contribute % of Earnings or $ for
the Plan Year as a condition of participation.
(Write "0" if no contribution is required.)

The Employer hereby elects to "pick up" the
Mandatory/Required Participant Contribution.

Yes No

[See the above Note to Employer regarding
the tax treatment of picked up contributions.]

2. Each Participant may make a voluntary, after-tax contri-
bution, subject to the limitations of Section 4.04 and
Article V of the Plan.

X Yes No

Employer contributions and Participant contributions
shall be contributed to the Trust in accordance with the
following payment schedule:

Payments shal1 be made each month during the normal
payrol 1 process . __^^_



EARNINGS

Earnings, which form the basis for computing Employer contri-
butions, are defined as all of each Participant's:

( ) W-2 earnings for the plan year which are subject to
tax under section 3101(a) of the Internal Revenue
Code without the dollar limitation of section
3121(a); plus any contributions through a salary
reduction agreement to a cash or deferred plan un-
der section 401(k), to a tax deferred annuity under
section 403(b), and compensation voluntarily de-
ferred under an eligible deferred compensation plan
under section 457; and excluding overtime compensa-
tion and bonuses.

(x earnings as defined above, plus the following
(check whichever is applicable, if any):

X Overtime x Bonuses

which are actually paid within such Plan Year.

G. LIMITATION ON ALLOCATIONS

If you maintain pr ever maintained another qualified plan in
which any participant in this plan is (or was) a participant
or could possibly become a participant, you must complete
this section.

1, If the participant is covered under another qualified
defined contribution plan maintained by the employer,
other than a master or prototype plan:

( ) The provisions of section 5.02(a) through (g)
will apply as if the other plan were a master
or prototype plan.

( ) Other Method. (Provide the method under which
the plans will limit total annual additions to
the maximum permissible amount, and will prop-
erly reduce any excess amounts, in a manner
that precludes employer discretion.)



2. If the participant is or has ever been a participant in
a defined benefit plan maintained by the employer:

( ) If the limitation in section 5.04 would be
exceeded, then the participant's projected
annual benefit under the defined benefit plan
shall be reduced in accordance with the terms
thereof to the extent necessary to satisfy
such limitation. If such plan does not pro-
vide for such reduction, or if the limitation
is still exceeded after the reduction, annual
additions shall be reduced to the extent nec-
essary in the manner described in sections
5.01 through 5.03.

( ) Other Method. (Note to Employer: Provide
below language which will satisfy the 1.0 lim-
itation of section 415(e) of the Code. Such
language must preclude Employer discretion.
See section 1.415-1 of the Regulations for
guidance.)

3. The limitation year is the following'12-consecutive
month period:

H. VESTING PROVISIONS

The Employer hereby specifies the following vesting schedule,
subject to 1) the minimum vesting requirements as noted and
2) the concurrence of the Plan Administrator.

Years of
Service

Completed

Zero
One
Two
Three
Four
Five
Six
Seven
Eight
Nine
Ten
Eleven, or more

Specified
Percent
Vesting

100 %

Minimum
Vesting

Requirements**

No minimum
No minimum
No minimum
No minimum
Not less than
Not less than
Not less than
Not less than
Not less than
Not less than
Not less than

40%
45%
50%
60%
70%
80%
90%

100 Must equal 100%

(**These minimum vesting requirements conform to the IRS's Four-
Forty schedule, which is the most restrictive schedule for which
an advance determination ruling for qualification will be issued
by the IRS without a pre-test for nondiscrimination.)



I. INVESTMENT OPTION

A Participant may direct his/her investment only in
an investment option which provides a guarantee of
principal.

A Participant may direct his/her investment of not
more than % in an investment option which
does not provide any guarantee of principal.

X A Participant may direct his/her investment, with-
out restriction, among various investment options
available under the Trust.

Specify any other investment restrictions

J. BENEFITS UPON SEPARATION

1. Upon separation from service for reason other than
death, disability or attainment of Normal Retirement
Age, the Participant may elect to commence receiving
benefits from the following accounts, without regard to
age:

a) Employer Contribution Account (Nonforfeitable In-
terest )

X Yes No

b) Participant Contribution Account (if applicable)

X Yes No

c) Participant Portable Benefits Account

X Yes No

2. If "no" to any of the above, the earliest age is ,
at which the Employer will allow a distribution from the
Employer Contribution Account, the Participant Portable
Benefits Account, and/or the Participant Contribution
Account, if applicable.

3. notwithstanding Section J(2} above, a distribution shall
be made pursuant to Section 9.05 of the Plan, De Minimis
Accounts. Further, the Participant shall be entitled to
make a rollover contribution pursuant to Section 9.03 of
the Plan.



K. Loans ai~e permitted under the Plan, as provided in Article
XIII :

X Yes No

L. WAIVER OF FUNDING (complete this section only if waiver of
minimum funding applied for)

The Employer, if unable to satisfy the minimum funding stand-
ard for a given Plan Year, may apply to the Internal Revenue
Service for a waiver of the minimum funding standard. If the
waiver is granted, the following provisions shall apply and
suspend any contrary provision: N/A

M, The Employer hereby attests that it is a unit of state or
local government or an agency or instrumentality of one or
more units of state or local government.

N. The Employer hereby appoints the ICMA Retirement Corporation
as the Plan Administrator pursuant to the terms and condi-
tions of the ICMA PROTOTYPE MONEY PURCHASE PLAN & TRUST.

The Employer hereby agrees to the provisions of the Plan and
Trust.

0. An adopting Employer may not rely on an opinion letter issued
by the National Office of the Internal Revenue Service as
evidence that the Plan is qualified under Section 401 of the
Internal Revenue Code. In order to obtain reliance with re-
spect to plan qualification, the Employer must apply to the
appropriate key district office for a determination letter.

This Adoption Agreement may be used only in conjunction with
basic Plan document number 01. <

In Witness Whereof, the Employer hereby causes this Agreement to
be executed on this day of , 19 .

EMPLOYER: CITY OF GIG HARBOR Accepted: ICMA RETIREMENT
/ CORPORATION

By: <:̂ >'> .-<„*, '^SS/'?^ <*r - By:

Title: Title:

Attest: Attest:



DECLARATION OF TRUST

OF

ICMA RETIREMENT TRUST

AHTKXE I. NAME AND DEFINITIONS

Section 1.1 Kam«: The Name o< the Trust, as amended and restated hereby,
* the CMA Retirement Trusl

Sect km 1.2 Definition*: Wherever they ate used herein, the following terms
ahaJi have the following respective meanings

(a) By-Laws The By-Laws referred to in Section 41 hereof, as amended from
trne to time

(b) Deferred Compensation Plan A deterred compensation plan established
and maintained by a Public Employe' tor the purpose at providing retire-
ment income and other deferred benefits to its employees in accordance
with the provisions of section 457 of the Internal Revenue Code of 19M,
as amended

(z) Employees Those employees who participate in Qualified Plans

(d) Employer Trusl A trust created pursuant to an agreement between RC
and a Puttc Employer tor the purpose of investing and administering the
Kinds sd a&de by such Employe' m connection with rts Deferred Compen-
sation agreements with rts employees or in connectjon wrth its Qualified Plan.

(e) Guaranteed Investment Contract. A contract entered into by the Retire-
ment Trust wrth insurance companies that provides tor a guaranteed rate
of return on investments made pursuant to such contract.

(f) ICMA. The International City Management Association.

(g) ICMA/RC Trustees Those Trustees elected by the Public Employers who,
in accordance with the provisions of Section 3.1(a) hereof, are also mem-
bers of the Board of Directors of ICMA or RC

(h) Investment Adviser The Investment Adviser thai enters into a contract
with the Retirement TrusJ to provide advce with rasped to investment of
the Tnjsi Property

(i) Portfolios The Portfolios of investments established by the Investment
Adviser to the Retiremerr, Trust, under the supervision of the Trustees, tor
the purpose of providing investments tor the Trust Properly

(j) Pubic Employee Trustees Those tuslees elected by the Pubic Employers
who. in accordance with the provisions of Section 31(a) hereof, are tull-time
employees of Pubic Employers,

(k) Puttie Employer Truslees Pubic Employers who serve as trustees of
r« Qualified Plans

(!) Puttc Employer A unrt of state or local government, or any agency or
inttrumentafrty thereof, thai has adopted a Deferred Compensation Plan oc
• Qualified Plan and has executed this Declaration of Tnjst.

(m) Qualified Plan A plan sponsored by a Puttc Employer tor the purpose
of providing recrement income to rts employees which satisfies the qualifi-
cation requirements of Section 401 of the Internal Revenue Code, as
amended

(n) RC. The International Crty Management Association Retirement Corpo-
ration

(o) Retirement Trust The Trust created by this Declaration of Trusl.

(p) Trust Property The amounts held in the Retirement Trust on behaH of the Public
Employers in connection wrth Deferred Compensation Plans and on behaH o< the
Puttc Employer Trustees tor the exdusive benefit of Employees pursuant to Quali-
fied Plans. The Trust Property shall indude arry income resulting from the invest-
ment of the amounts so held.

(oj Trustees The Puttie Employee Truslees and ICMA/RC Trustees elected by the
Puttie Employers to serve as members of the Board of Trustees of the Retirement
Trust

ARTICLE H. CREATION AND PURPOSE OF THE TRUST; OWNERSHIP
OF TRUST PROPERTY

Section 2.1 Creation: The Retirement Trust is created and established by
the execution of this Declaration of Trusl by the Trustees and the Public
Employers

Section 2.2 Purpose: The purpose of the Retirement Trust is to provide tor
the cornmirvgled investment of funds hefd by the Puttie Employers in connec-
tion wrth their Deferred Compensation and Qualified Plans The Trust Prop-
erty shall be invested in the Portfolios,, in Guaianteed investment Contracts,
and in other investments recommended by the Investment Adviser under the
supervision of the Board of Trustees- No pa/1 of the Trust Property wil! be invested
in securities issued by Puttc Employers

Section 2.3 0wn«r»hlp of Ttu»t Property: The Trustees shall have legal
trtle to the Trust Property. The Puttc Employers shall be the beneficial owners
of the portion of the Trust Properly allocatte to the Deferred Compensation
Plans The portion of the Trust Property allocatte to the Qualified Plans shall
be hetd to' the Public Employer Truslees tor the exclusive benefit of the
Employees.

ARTICLE III. TRUSTEES

Section 3.1 Number and Qualification of Tructeet.

(a) The Board of Trustees shaJI consist of rune Trustees Five of the Trustees
snail be lull time employees of a Puttie Employer (the Puttie Employee
Trustees) who are authorized by such Puttie Employer to serve as Trustee
The remaining tour Truslees shall consist of two persons who. at the time of
ejection to the Board of Trustees, are members of the Board of Directors ol
JCMA and two persons who. at the time of election, are members of the Board
of Directors of RC (the CMA/RC Truslees) One of the Trustees who rs a director
of ICMA. and one of the Trustees who * a director o! RC. shali. at the time
of ejection, be full-time employees of • Puttc Employer.

(b) No person may serve as a Trustee for more than one term in any ten-year
penod.

Section 3.2 Election and Term.
(a) Except tor the Trustees appointed to Nl vacancies pursuant to Section 35
he/eof. the Trustees shall be elected by a vote of a majonty of the Public
Employers in accordance with the procedures set forth in the By-Laws



<t, *f th* *-< eiectton of luCees. = .. <>•: >usiees «KaJ be ejected tor • larm
erf three y«arv Ihnw >uae«s $KaTI be e**ded to/ * kurn of two years »nd three
"Knees thai- b* elected tor • Irrrn of one y»ar Aj oach subsequent eiecfcon,
tfire* >utf*« *h*C be »**cted to/ a *nn of Hv« yean and until hm C* her
•uccvcaor « aiecied and

3.3 Nomination*: Th* "Kist&es »*x> are K* time employee* of Pubbc
Employer* •n** **"*« as the Nominating Commrnt* tor the Pubic Employee

. Tha NorrBnatng Commftee shal choose ca^»doates tor Put*c Employee
in accordance with th* procedures MI to/1h in the By-Law*.

J.< FWsJgryitkwi and

(mj Any 1 JsJee may resign a* Trustee (without need tor poor o* subsequent
accourtjng) by an instrument m wriiir>g ugncx3 by th* Trustee and dei'*»red
to ihe other Yustees and suc î resignation shaT be eftec- -* upon such delî ^y,
or al • law Dale according to tr>e terms o> the instrument Any of the Trustees
may b« r»mot»d fcx cause by • vote of a majority o( the Pubic Emptoyert

(b) Each Pubic Employee Trustee shall resign h*s of her posrtion as Trustee
w<tr«n axty days of the date en whch he ex she ceases to be a fut-bme emptoyee
i • n Pub*c Employer

S*oUon 3J! V»carx:(»«: The temi o* orhce o( a >ustee shall tefmioale and
a vacancy »h«i! occur in the evens at the death, resection, rpmcva!. ad)udt-
cn'.et] incxDmpe^erce ex oth«f incapacitY to perform the dut*s o* the ofce o'
a "kusie*. In tt>e case of a vacancy, the remaining Trustees shall appc*nl tuch
pe-̂ on as they m the' discretion shall see tn (subjed to the limrtations set Vxth
in this Section), to serve tcx the uncxpired pcxton c^ the lenm d the Trucee
who has re ĵpn^c! or otherwise ce-ased ID be a Ifustee The appontment shall
be macie by a y^nnen insKumem signed by a mapcrty erf the Trustees The pet
aon appointed musl be the same type of Truslee (i.e.. Pubic Employee Trus-
hoe Of CMVRC >usle«) as the person who has ceased to be a Trustee An
appointment o( a Thjsl&e may be made in anuapabon o< e vacancy to occur
•l a late* dale by reasori o( 'iXiremeot ex res»gaat*on, prtMcied thai such appoint-
ment shan not become etteciive poo/ to such rdirernent ex resgnatjon When-
e>^r a vacancy in the number o* "fruslees Khali occur, until such vacancy is
Wsed as prodded m this Section 3.5, the Tfusiees in pffcc. rep^ardiess o< thwr
number shall have el' the pover^ yarrted 10 the Truaees and shall discharge
ef. the duties imposes upon ttx Trustees by this Declaration A written rns:ru-
ment cenvtying the exisipnce of tuch vacancy »gnec; by e majority of the
Tvslees shall be coodusjve evidence o< the existence of tuch vacancy

3.fi TKittfrei S>rvt In Representative Capacrty: By executing
the Dedaraijon, each Pubic Empioyef agroes That the PuUc Employee Trustees
elided by the Pubic Employers are au^onzed to ad as agents and represen-
tatives o* tht Pubic Employers cc4lec:t^y

•JTTICLE IV. POWERS OF TRUSTEES

S*<rUon 4.1 G«rtar»l Powtrm: The Trustees sĥ Jl have the powe'to condud
the business of the Tnjs and t> carry on te operations. Such posef sha/1' indude.
but shall no( be kmnec to, the pc^ve' to

(a) reca've the "frusl Propen^y trom the PutVc Employers, Pubic Employer
"irjaees Of other "tuslee o* any Employe: Trust;

(b) enter into a contract with an hr^stmef. AcMser providing among other
things, tor the eslabnshmeni and t.,-erH;,on of the Porrtolios. se^eclion of the
Guaranteed Irs-esr-̂ em Contracts m w+ich the Ttus: Pioperty may be invesi&d.
aetecbon d other investments tof the Trus: Prcoen> r id the pa/mert of mascxa-
b*e tees to the trNtsme-Tt Adviser and to a11.. sub-in«««s:r.>eni adviser retained
by the irwwtm*ri AcMser,

(c) revww arvxurfy the penVmance o* the Inveff'-nen) Adviser trx tpprove
•ri *u.*e>' the contract wrth tuch lrivesin"»ert Adv»$«r;
(Cf) <nvcC and fwrs^s: the Vusf Property m the Pc-rrtoioa, the (Ujaran»eec; trtonsst
Ccrtrads and tf-i any othe* irr^esrr^rt rt»cornfTteroe<] by the ln*eŝ ~«ent Adviser,
bm not rciudr v secvnoes issued by Pubic Employers, provcted thai d a Pubic
Empicye* hai deeded that its mor»es be insisted in specified Po*1tofios o:
in • G-iaranteeci tnvestmem Cxxtracl, th< Trusa^e^ at the ReVemert Tana ahall
orttf such rrxx>es in accordance *rr^ suc^ orecijons;

(e) ke-ep auch ponton of the Trusi Piopen>' m cas '̂i or cash balances as the
"fru$.'e*rs. ftom b'.-* to time, may deem to be m the besi interes'. of the Retire-
mer* Tom crsaied hereby, wrthoui Uatxlrty tof interpc: thereon.

(T) *oc*pr and retain lew such Un-* »s » iay deern aovisabie any
b« o* other pfQpe<V t«ce*>*d o acqui. _ by them as Trustees. he*e\jnder.
whether or not such i*ojrrbes Of other p/openy *oj*d normally be purchased
a* ir> îsimentt h*r»undef.

(g) cause arry >ecunUet Of oth*- prop*rt> hcJd as pan o* the Tru*J Property
to be registered in the name d the Retirement >uii o< in the name, o« a nomi-
nee, and to ho*d any investments m beare< kxm, but the books and records
o* the >uar« shall ai att fame* aho* thaa an iwch irvestments are a part of
the Trusl Prop**Ty:
(h} make execute scknowiedge and deiivw any and aJ; documents o* trans
la* «nd conveyance and ar> and afl othe* instruments tha- may be necessary
Of appropriate to carry out the power* herein r^Tintec:,

(i) vote upon any stock, bonds, cr other secures, prv* gener̂ J ex speoal proxies
& powers of attorney with or wrthoul pc»**< of subciuiion, exerose arry co>
vernor. pnvtfepes. BUbscnpoo" nghti. or ot1"-*" options, and make ar>- pey-
ments inodenta! thereto, oppose, or con r̂r, to, ot otherwise pancipate in,
corporate reoro/aruBltons o* ofher changes ejecting corpofale secunties, and
delegate r>acrelionary pow^rv and pay any assessments o1 charges in con-
nection therewith, and generally exercise any c* the powers of an owne- with
respect lo stocte. bonds, secuntms or other properly he'd as pan of the T/usJ
Property.

(i) enter into contracts r> arrar>gements tor goods or servces required in con-
nection with the operation of the Retirement Trust, incijdmg but not limrted
to, contracts wrth custodians and contiacts to* the proviaon o< Bdmirnslraiive
services;

(k) borrow or raise rrxx»ey tor the purposes of the Retirement Trust m such
emount. and upon such terms and condt>ons, as the "Kistees sha" deem ao^s-
able p<ov*Oed thai P~»e aggregale amouni erf suc^ borrowings shall not e*r>eed
30% of the value d the "VuS Property, No perso". lending money to the Vus&es
•ftaJl be bound lo see the application of the mooey lem Of lo inquire into rts
vaJidrty, expediency or propnety of any such borrowing.

(I) incut reasonable expenses as required to' the operalion o* the Retiremenl
Thjsl and dedixl such expenses from the Trusl Property,

(rn) pn-v expenses properly aJiocabie lo the Trus: Property incurred in connec-
tion witr, me Deterred Comperisaiion Plans, Oual̂ *d Plans <y the Employer
tusts and deo-JCt such expenses from thai pcxiic>-i r> th* Trust Propeny to
whom such expenses are properly allocaole,

(n) pay out o< the Trusl Ptoperty «JI real and personal property ta^es. income
taxes and other taxes & any and a/I kinds wtvch. m the opinion of the Truaees.
•̂  prooerly lev>ed, or assessed under eaosting or future laws upon, c* in respect
rt. the Irusi Property and allocate any such tEK»s to the approp'-ate accounts,

(c't adopt, amend and repeal the By-Lj»ws. p^ovidec thai such By-Laws are
at a1' times consslent with the terms o< this De;-ara[ion of Trust,

(p) employ persons to make available interests in the Retirement Trusl to
employers eligible to maintain a Deterred Compensate"-' Pian unde- Section
457 or B QuaJrfied Plan under Section 401 of the Internal Revenue Code, as
amended.

(q) issue the Annual Report of the Retirement T/usl. and the disclosure docu
mentL and other hteralure use.1 by the Retfrement Trus*..

(r) me-^e loans, including the purchase dt debt obJigatiDns, provide" that aJ!
such loans shall bear tnte^KS at the current marKel rale,

(t) contrad tor, and delegate any powers granted hereunder to, such officers.
a^pTts. smpioyees, audrtors and attorneys as the Trustees ma> seiec! ptov>ded
twit th€ Truaees may not deieoaie the powers se^ torth in paragraphs (b). (c)
and (o) of tnis Section 4 1 and may not delegate any powers rt such oeiega
txxi woulJ v>oiaie thw fiduciary dut>es,

(IJ prowj* fcx the indemnrfcatjon oJ the officer a/vJ "fruslees of the Retirement
>uS! ano purchase ftduc«jry irwjrmnce.

(u) majntflif! books and records, including »eparste accounts to* aach PuWc
Emptoyei. Pubic EmpJoyer Tnjsiee Of Emptoyei "frvst and such additional sep-
arate accounts as are required und*'. and con&steni with, the Deferred Com-
pensation or Oualrfted Plan of net- PuWc Employer, and

(»-} do all such acts, lake all such prooeecVngs. and exercise an such nghts
and privileges although not speofca-ly menboned herein, as the Trustees may
beem necessary or appropnaie to admirncler tr>e Trusl ProperTy and to carry
Out the purposes of the Retirement Trust



S4-rtlon 4.1 Wstrfbutk>n of THurt Property: Ostnixrtjons of rr*e Trust Prop-
fp.lv .;najl c* mao* to, ex on r- * of, the PubJc Employ ex PuWc Empioyw

. »n accordance wrth .eims of the Deterred Compensation Plant,
Plans or Employer Trusts The Truaees of the Recrement Trust «hafl

b« tu*y protected tn makjng payments in acconiance with the d» ruction* of
r»e Pubic Emp*oywTL, Pubfcc Employer Trustees ex after Tustee of the Lmpioyer
Trusts wrthout ascertain^ wnethef such payments arc in comp(u*nae with the

provisions of the Deleted Compensation or Quslrfwd Plans, or the agreements
creating th« Employe^ Vusts.

Section 4.3 Execution of Instrument*: The Trustees may unammoosiy
designate any one or more at the Trustees 1o execute any instrument or docu-
ment on befiafl of ali, including but nol limrted ID the signing or endorsement

of any check and the s«gnir>g of any applications, insurance and other con-

tracts, ind the action of such designated Trustee or Trustees shall have the
same force and eftod as rt taken by all the TruSees.

ARTICLE V. DITTY Of CARE AND LIABILITY Of TRUSTEES

Section 5.1 Duty of C»r»: In exercising the powers he retake-fore granted lo

the Trusiees. The Truaees shall perlorm all acts within tneir aulhorrty tor the
esdusive porpos*1 of providing benefits lor the Pubic Employers in connec-
bon wrth Dw*red Compensation Plans arx3 Pubic Employer Trustees pursuant

to Qualified Plans, and shalt perform such acts with the care, skill, prudence
and diligence m the circumstances then prevailing thai e prudent person act-
ing in a like capacity and tamiliar wrth such matters would use in the conduct

of an enterprise of B like character and wrth kke aims

Section 5.2 UaWltty: The Trustees shall not be liat>e for any mistake of judg-
ment or other action taken m gcoC tarth, and (or any action laken w omrtied

in reliance in good tarth upon the books of account or other records o( the
Retircmem Trust upon the opinion of counsel or upon reports made to the
Retirement Trust by any of its oncers, employees or agents or by the Invest-
ment Advise1" or any sub-investment adviser, accountants, appraisers or other

experts ex consultants selected with reasonable care by the Trustees, officers
or employees c< the Retirerrveni Trust The Trustees shaJI also nol be liable tor
any loss sustained by the Trust Properly by reason o( arry investment made
in good la.*- and in accordance with the standard of care sel forth in Secoon 5.1.

Section 5.3 Bond: No Tustee snail be obJigatec ;. give arty bond or other
secunty to' the perforrr^rce 0* any o< his or her cities hereunder.

ARTICLE VI. ANNUAL REPORT TO SHAREHOLDERS

The >usiee6 shaft annuafly submr; 10' Jbi»c Employers and Pubic
"Krslees a wntiwi report of the transact^ at tt* Reliierrtent Trusi. indodng

oaJ saatements which »hal! be c»Tif*«d by independent pubic accountants cho-

sen by the >usteet

ARTICLE VII. DURATION OR AMENDMENT OF RETIREMENT TRUST

5»ctkxi 7.1 Withdrawal: A Pubk: Employer or Pubic Employe- Trustee may,
at any feme, withdraw horn thrs Retirement Trus! by delivering to the Board of
>ustees * written Gtatemenl of witharirwaJ In mch gaiement. the Puotc
Employef or Pubic Employer "Jnjslec »haJ! ocknowtedge thai the TrusJ Prop-
erly aliccatJe to the PutJc Employer is derived from compensation Deterred
by employees of »uct\ PuWc EripVoye' pursuant to its Deferred Compensa-

tkxi Plan or from contribut'ons to th* accounts o( Employees pursuant to 8
OuaJrfied Plan, and shall designate me finaroaJ instrtutKXi to whch such propeny
shall be transferred by the Trustees of the Retirement Trust of by the Trustee
of the Empfoyef "Rust

S*ct*on 7.2 Duration: The Retirement Trufi ehafl continue until terminated
b> the vo(e of a maronty o( tne PuWtc Employers, each casting one v^e Upon
termination, all of the Trust Property shall be paid out to the Pubic Employers,

Pubic Employer Trustees or the Trustees of the Employe' Trusts, as rppropoate.

Section 7.3 Amendment: The Retirement Trusi may be amended by the «xe
at a maforrty c* the Pubic Employers, each casting one vote

S*cUon 7.4 Procedure; A resolution to terminate Of amp-x3 the Retirement
Trust or to remove a Trustee shall be submrned lo a vote of the Pubic Employers
rf (i) a majorrty of the Trustees so direct, or; (11) a petition requesting a vote.
sgned by not less than 25% o( the PuWc Employers, is submmed to the

Trustees.

ARTICLE VIII. MISCELLANEOUS

S*ctlon 8.1 Gov»mlr>g Law; Except as otherwise required by stale or local
taw. this Declaration of Trusi and the Retirement Trusi nereby created shall be
construed and regulated by the taws of the Dtstricr, c* Columbia

Section 8.2 Counterparts: This Declaration rnay be executed by the Pubic
Employers and Trustee:, in two or more counterparts, each of which shall be
deemed an original bu: afl of which tooether shall constrtLrte one and the same
instrument




